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K BOITPOCY O INOHATHHU U BUAAX HPOTI/IBO[IEPICTBVI/IH
PACKPBITHIO U PACC/IEAOBAHHIO ITPECTVII/IEHHH

TO THE ISSUE OF THE CONCEPT AND TYPES OF COUNTERACTION
TO THE DETECTION AND INVESTIGATION OF CRIMES

B cratbe npoBezeH aHazin3 MOHATHS, CYIIHOCTH TTPOTUBOACHCTBUS PACKPHITHIO M PACC/IeIOBAHUIO TIPECTY-
T7IeHui. PaccMOTpeHsl pas/iMuHble CYLIeCTBYIONIE B KPUMHUHA/IMCTUKE B3I/ISA/bI 10 AaHHOMY BOIMPOCY. AKTY-
anbHOCTb OBYC/IOB/ICHA TeM, UTO MPOTHUBOACHCTBHE PACKPBITHIO M PACC/IeI0BAHUIO MPECTYI/ICHHI Ha MPOTS-
JKEHUH TIOC/Ie[IHMX IECATKOB /1eT MPEeBPaTH/IOCh B ONACHOE HeraTMBHOE siB/IeHHe, Tpebyioliee MPUCTA/IbHOTO
BHUMAHMsI KaK YUeHBbIX, TaK U MpaBolpuMeHuTernei. [ IpoTrBoaenicTBre, OCYIeCTRISeMOe PA3IMUHbIMI /TULIA-
MU, BMSIET HA PACKPhIBA@MOCTb MPECTYIIZICHHM, Ha KaueCTBeHHOE U OOBeKTHBHOE PacC/IeZIoBaHHe Yro/IOBHBIX
[ie7l, B KOHEYHOM cUeTe Ha OCyllecTB/ieHre npaBocyars. C yueToM MPUBEIeHHBIX Pas/IMUHbIX OlpeaeieHr 1
MHEHHI YUeHBIX aBTOPOM CHOPMY/IMPOBAHO TOHATHE MTPOTUBOACHCTBUS PACKPBITHIO M PAaCC/IeA0BAHMIO Tpe-
CTYI/ICHWI, A TaKKe MMOHATHE HOPM, COZCHMCTBYIONIMX PACKPBITHIO U PACC/IeIOBAHUIO MTPECTYIVIeHnH. B sak/mo-
YeHyie Bbizle/IeHbl BU/IbI TIOBe/IeHUs!, IPOTUBOACHCTBYIONINE PACKPBITHIO U PACC/IeIOBAHUIO MPECTYI/ICHUI, Kak
[IpeayCMOTPEHHbIE Yro/IOBHBIM 3aKOHOM, Tak M He Hallle/llre 3aKOHOAATe/IbHOrO 3aKperieHrs, HO BCTpeyaro-
1MeCsl B MMPAKTUYECKOM /1eATe/TbHOCTH PABOOXPAHUTE/IBHBIX OPraHOB.

In the article, the author analyzes the concept and the essence of counteraction to the disclosure and
investigation of crimes. Various views on this issue existing in criminology are considered. The relevance
is due to the fact that counteraction to the detection and investigation of crimes over the past decades
has turned into a dangerous negative phenomenon that requires a close attention of both scientists
and law enforcement officers. The counteraction carried out by various persons affects the detection of
crimes, the qualitative and objective investigation of criminal cases, and ultimately the administration of
justice. Taking into account the various definitions and opinions of scientists, the author formulated the
concept of counteraction to the detection and investigation of crimes, as well as the concept of norms
that facilitate the detection and investigation of crimes. In conclusion, types of behavior that counteract
the detection and investigation of crimes are highlighted, both those provided for by criminal law and
those that have not found a legislative support, but are encountered in the practical activities of law
enforcement agencies.

KnroueBble cnoBa: NMpOTUBOACHCTBYE, PACKPhITUE M pacc/iefoBaHUe TPEeCcTYIVIeHNH, paBoCcyare, Co-
KPbITHE, YK/IOHEHKE OT C/Ie/ICTBHA W CY/Ia, CAMOOTOBOD, OFOBOP 3aBeIOMO HEBUHOBHOTO, MHCLIGHUPOBKA.

Keywords: counteraction, detection and investigation of crimes, justice, concealment, evasion of
investigation and trial, self-incrimination, slander of the obviously innocent person, staging.
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2018 r. B Poccun 3aperucrpupoBa-

Hel 1991532 mnpectyrinenus, U3 HUX
packpbithl 1087983 mpecryriienus  (-2,7%);
B 2019 r. — 2024337, u3 HUX paCKPBITHI
1052441 (-3,3%); B 2020 r. — 2044221,
u3 Hux  packpbitel 1031987  (-1,9%);
B 2021 r. — 2004404, w3 HUX paCKPBITHI
1030708 (-0,1%); B 2022 r. — 1966795, u3
HyX packpbitel 1035496 (0,5%); 3a 6 MecsleB
2023 r. — 983674, u3 Hux packpeitel 534818
(-2,1%)!. B cpenHeM 1o/10BHMHa 3aperucTpyupo-
BaHHBIX [MPECTYII/ICHHI OCTAIOTCS HePACKPBITHIMH.

Ha Hamw B3r71i4, HapsAAY ¢ pasIUUHBIMA MTPH-
YUMHAMM O/IHUM K3 OCHOBHBIX (DAaKTOPOB HU3KOM
PaCKpbIBAaeMOCTH  SIB/SICTCA  [TPOTHBOACHCTBUE
[IPAaBOOXPAHHTE/IbHBIM OpraHaM, UTo 3aTPY/IHS-
eT pacKpbITHe M paccrieioBaHre MPeCcTyI/IeHU
Y, KaK C/Ie[iCTBUE, PacCMOTpPeHUe CynaMu Yro-
MIOBHBIX /1e/1, HEraTUBHO CKa3bIBAeTCsl Ha CPOKaX
paccrenoBaHus, 3aTtpyaHseT cOOp U UCCaeno-
BaHHe OOCTOSATE/IbCTB, TOA/IeKAIIMX I0Ka3bIBa-
HUIO, U T.A.

[.C. lNopikoBa, aHaMU3UPYst 3aperucTprupo-
BaHHbIE [MPECTYII/IeHUs], TUIIeT: «/laHHbIe CTaTH-
CTHKU CBUETe/NbCTBYIOT HE TOMBKO O HEOOXO-
[VIMOCTH TIOBbILIEHHS YPOBHS PACKPHIBAGMOCTH
MPeCTYIVIeHUI, HO U O TOM, UTO CYIIeCTBYeT
OOBEKTUBHas MMOTPEOHOCTD B TMOBBIIICHHUH Kade-
CTBa nocyneGHOro rpousBoacTBar (6, c. 42-47].

[Ipobrema mNpOTHBOMGHCTBHSA paccienoBa-
HUIO TIPeCTYIVIeHWI fa/leko He HOBa W Cylle-
CTBYET C Tex Iop, KaK 3apOoAn/ICs caM IpoLiecc
paccnenoBaHus U CyaeOHOro pas3bupaTebCTBa.

OaHOM M3 TMPUUMH 3TOTO SB/ISIETCS aKTUB-
HOe TPOTHBOCHCTBUE, CO3[aHKUe IOMeX KakK
CO CTOPOHBI MO/MKHOCTHBIX /ML, TaK U Tpaxk-
[laH, YJacCTBYIOIIMX B Yro/IoBHOM Ipotiecce. [o
BUHE [IULI, MPOTUBOACHCTBYIONIMX PACKPBITHIO
M pacc/ieZoBaHUIO TIPeCTYI/IeHU!, YCTaHOB/Ie-
HUIO UCTHHBI, 3aTAMMBAIOTCA CPOKH Pacc/ie1oBa-
HUSI, CHMXKAETCsl ero KauecTBO, 3aTpauyrBaloTCs
OTPOMHBIE CPeCTBA U CH/IBI.

[IpobriemMa MpPOTHBOAGHCTBUA pacc/ienoBa-
Huto nipectyrizienyii 10 70-80-x roaoB XX Beka
pakTHUeCKU HaxOAW/Iach BHE IO/ 3PEHUst KpH-

MUHA/IMCTOB, XOTS TPOTUBO/ICHCTBUE SIB/ISICTCS
MOCTOSIHHBIM 3/IMEHTOM TMPOTHBOIIPABHOM /1esi-
Te/IbHOCTU KaK TMPECTYITHUKOB-OAMHOYEK, TakK U
OPraHU30BaHHBIX [MPECTYIMHBIX (POPMUPOBAHUIA.

CorniacHoO pesynbTaTaM aHKeTHPOBAHMUS, IPO-
BeaeHHoro P.I1I. OcurisiHoM, 0 MpOTHBOAEHCTBUM
pacc/ieoBaHMIO TPECTYIVICHHI CO CTOPOHBI 3aKH-
TepPeCOBaHHBIX /IULI 3asIBU/IU: PEry/IsipHO BCTpeya-
IOTCS C TeMMW WM MHBIMU (pOpPMaMH TTPOTUBOICH-
ctBust — 12% coOTpyaHHMKOB OpraHoB BHYTPEHHHX
fieq1, TIPOKYPaTyphbl U Cy/a, MPHHSABIIMX YYacTyie B
aHKeTUPOBaHWH, 3IMH30aruecku — 78%), HUKoraa
He ctazkuBanvch nvmb 10% [17, c. 4].

Ha npotskeHuy rnocrieaHyx 71eT MpoTHBO-
[IeVICTBHE DPAaCKPBITHIO U PacC/eIoBaHHUIO Tpe-
CTYI/ICHHH SIB/IIETCS [TPeAMeTOM IIHPOKOro 006-
cyxaenus [Hanp.: 1; 7; 11; 25]. OHo Ttpebyer
KOMIT/ICKCHOTO aHa/li3a M PEeKOMEHIaLMil 10
ero MpeoaoneHHIO.

TepMuH «IPOTHBOAGICTBHE» PaCKPbIBALT-
csl Kak [eWCTBUe, TMPelSTCTBYIONee APYroMy
nercTBrio?. YUTo MoHMMaeTcs 1o MPOTHUBOACH-
CTBHEM PACKPBITUIO U PACCIeIOBaHUIO TTPeCcTy-
rziennit? [loa MpOTHBOAGHCTBHMEM MOMKHO T10-
HUMaTh Mo6YIO MPOTUBOITPABHYIO AESITe/TbHOCTD
0BBHHSIEMOTO ([T0Z03PEeBaeMOro) U COACUCTBYIO-
IIIUX eMY /IHLI C LIe/IbI0 YK/IOHEHHSI OT Yro/IOBHOM
OTBETCTBEHHOCTU W/IM HEOOOCHOBAHHO MAaKCH-
MazIbHOTO ee cMsrdenus (24, c. 26-27].

B.H. Kaparoamn npotuBoaeiictBreM mnpen-
BapHUTe/IbHOMY PaCC/IeIOBAaHUIO MPHU3HAET YMBIIL-
MleHHble 1eVCTBUS (CHCTeMy aeicTBrM U Ge3nert-
CTBHSl), HallpaB/IeHHble Ha BOCMPEIISATCTBOBAHUE
YCTAHOB/ICHHIO OOBEKTUBHOM UCTHHBI 10 Yro/10B-
HOMY /1e/1y U IOCTHKEHHIO APYrHX 3a1ad Mpeasa-
puTtensHOro paccrieaosanus [10, c. 16].

Heckonbko MHOe ornpeneneHve mpeanara-
et C.IO. KypasneB. [loa npotuBoneicTBrieM
paccrieIoBaHUIO OH TaKkKe T[OHWMMAaeT CHCTeMy
nevcTBUl (Win 6e31efiCTBUs), HaIlpaB/IeHHYIO
Ha AOCTHXKEHHe Lie/lh COKPBITHS MPeCTYI/ieHUs
MyTeM He/IoNyIIeH sl BOB/IGUEHUsI ero C/1e/10B B
chepy YrosoBHOro CYAOMPOM3BOACTBA M MX T10-
Crleayiolero UCIob30BaHUs B KauecTBe cyaeo-
HBIX Z0Ka3aTenbCeTB [8, ¢. 27].

1  Cocrosinue nipectyntocty B Poccuu 3a 2018-2022 rr. u 6 mecsiies 2023 roga. URL: https://mMBa.pdy/ (nata 06-

pautenus 10.08.2023).

2 Oxeros C.U., llIsenosa H.IO. Tonkossiit crioBaps pycckoro sizbika: 30000 c/10B 1 hpaszeonornueckux BhpazKeHuit
/ Poccuiickast akanemust Hayk. MHCTUTYT pycckoro si3eika uM. B.B. BuHorpanosa. 4-e uza., non. M.: As6ykoBHuk, 1999.
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[pencraBnsiercsi, UTO MepBoe Olpe/esieHre
HEeCKO/IbKO T10/IHee OXBaThIBaeT repeueHb opM
MPOTHMBOACNUCTBHS, TaK KaK MHOIAAa IPOTHBO-
[IeHCTBYIOIIME W He TPec/1eayioT Le/Ii COKPbI-
THS TTPeCTYII/IeHUsl, HAalTPOTHB, HACIOTCSl, UTO C
MOMOLIBIO APYIHX /UL OPraHbl pacc/1e0BaHUsA
MPUAYT K UCTHHE (MHOTAa 3TO MPOWCXOAWUT H3-
3a GOSIBHM MECTH CO CTOPOHBI MMPECTYITHUKOB U
HX OKPVYIKeHHs 3a IMpaBAvBble ITOKasaHHs; U3-3a
OIaceHust TOTo, UTO «3aTacKaiom ...).

A.P. Bonwickuit 1 B.I'1. /TaBpoB cuwurator,
YTO MPOTHUBOACHCTBHE PACKPHITHIO U pacc/esno-
BaHHIO TPECTYI/IGHUH eCTb COBOKYIMHOCTD ITPO-
THUBOTIPABHBIX U MHBIX ACHCTBUM MPECTYITHUKOB
M CBfI3aHHBIX C HMMMU /ML, HAIpaB/IEHHbIX Ha
BOCTIPENATCTBOBAaHUE YCTAHOB/ICHUIO HCTHHbBI
MPaBOOXPAHMTE/IbHBIMI OpraHaMH B X /1esITe/lb-
HOCTH T1O BBISIB/ICHUIO, PACKPBITHIO U pacCc/1eno-
BaHHIO rpectyrzieHuti [5, ¢. 95]. K npoTtuBoaen-
CTBUIO OHU OTHOCST /a4y /IOXKHBIX TMOKa3aHWH,
YHHUUTOXKEHUE C/1e[IoB TMPECTYI/IeHHs], COKPbI-
THe TOXMIIeHHOIO HMMYIIeCTBa, MHCLICHHUPOBKH,
COKpBITHE B TaMHHKAaxX OPYAWM COBepIleHUs
MPECTYI/IeHMs, BbIABHKEHHE /10KHOTO a/liOH,
M3MeHeHUe [PeCTYIHUKOM BHEIIHOCTH T[lepes
COBepIlleHNeM WU TI0C/Ie COBEpIIeHUs TIpe-
CTYII/ICHUs], YK/IOHEeHHe OT C/Ie[ICTBUsI, OTKa3 OT
[aud TIOKa3aHHHM, 06e300pakyBaHe WU pac-
y/IeHeHue Tpyra YOHUTOro U T.A.

B 6onee nosanux padotax B.I'1. /laBpoB He-
CKO/IbKO MHaue orpesierisieT OHATHEe «TPOTHBO-
[IeHCTBHe» PACC/Ie/IOBAHUIO MTPECTYII/ICHUI — Kak
COBOKYIHOCTb YMBII/IGHHBIX TTPOTHUBOIPABHBIX
M WHBIX ICHCTBUM MPECTYITHUKOB (@ TaKXKe CBs-
3aHHBIX C HUMH /IMLI), HallpaB/eHHBIX Ha BOC-
MPErsATCTBOBAaHUE /1eATE/TbHOCTU MPAaBOOXPAHU-
Te/IbHBIX OPraHOB I10 BbISB/ICHUIO, PACKPBITHIO
M pacc/ieloBaHUIO TPEeCTYNHbIX aesHuit [11,
c. 13; 18, c. 18].

Bce akTthl MpOTHBOAEKMCTBHS MOTYT ObITh
Mpexkae BCero KIaCCU(HIIMPOBaHbl Ha oOrle-
palii ¥ TpUeMbl, COCTOSIME B H3MEHeHMH,
YHHUUTOKEHUU, MAaCKUPOBKe MH(OPMALIMK O CO-
BepIIEHHOM TPECTYIVIeHUH, U He CB3aHHbIe C
KaKUM-TMO0 BO3AEMCTBHMEM Ha MH(OPMALIMIO O
npectyrHoM aestHuu [10, c. 16].

K riepBoti rpyrire oTHOCHTCS COKPhBITHE, 10/
KOTOPbIM TIOHHMMAIOT YMBIIIZICHHbIe IeHCTBUS
(BesnericTBre), HallpaB/IeHHbIE Ha BOCIIPEIIT-
CTBOBaHME YCTAHOB/ICHHIO OOGBEKTUBHOM MCTH-

Teopus v mpakTHKa

HpaBOOXpaHMTEHbHOﬁ NEATENbHOCTH =tmims™~

Hbl O TPeCTYIVIeHNH U YK/IOHEeHWe BHUHOBHOIO
OT Yro/IOBHOM OTBETCTBEHHOCTH, IIYTEeM BO3-
[eVCTBHA Ha WH(OPMaLMIO O KPWUMHHA/IBHOM
fesiTHUM Wi ee Hocutend. Hekotopble Bubl
MMPOTUBOICUCTBYSA MOTYT OKasbIBaThCHA U TOIA,
KOI'/Zla HUKAKOTO MMPECTYI/ICHUs] He COBEePLIA/IOCh
BooOIIe. HampuMep, npy 3aBeaoMo /10:KHOM
OroBOpe HeBUHOBHOTO. [ [ono6HbIe akThl MPOTH-
BOZICWICTBUS OTHECEHBbI KO BTOPOU KAacCHU(pUKa-
uroHHow rpyrre [10, c. 16-17].

Uro ele OTHOCUTCH KO BTOPOM TIpyrlrie,
B.H. Kaparoaun He packpsiBaer. Ho 3to, cko-
pee Bcero, BO3/CMCTBHME Ha CYObEKTOB pac-
KPBITUSI U PACC/Ie/IOBAaHUs TMPECTYI/IGHUH U Tak
HasbiBaeMble MOMexXH «YIpaB/ieH s (ITpoLeccy-
anbHble, C1YKeOHO-aAMUHHUCTPATUBHBIC, Opra-
HU3aLIMOHHBIE U OBITOBBIC) [8, . 44].

Heckonbko nHaue chopMynmpoBast ITOHATHE
MMPOTHBOACUCTBUS PACC/ICIOBAHUIO MPECTYILIE-
auii A.M. KycroB. OH cuntaer, 4yTo NMpoTHBO-
MeVCTBYe TpeaBapUTe/IbHOMY PacC/ieI0BaHHIO
— 3TO «CHCTeMa IIPOTUBOIPABHBIX AEHCTBUM,
[IeTePMUHUPOBAHHBIX OOBEKTUBHBIMU U CYOb-
eKTHBHBIMK  (PAKTOpaMM, HarpaB/IeHHBIX Ha
[1e30PraHy3aLIiIo PaboThl TI0 PACKPBITHIO TIpe-
CTYI/ICHHS, BOCIIPENATCTBOBAHUE IOCTHKEHHIO
OOBEKTHBHOM HCTHHBI 10 YrO/IOBHOMY ey U
OCYIIeCTB/ICHUIO TIPaBOCYANS Pa3IMUHBIMU /1H-
LIaMH, 3aMHTEPECOBAHHBIMU B YK/IOHEHUU OT OT-
BETCTBEHHOCTU BHHOBHoro» [13, c. 54-55].

[1.B. [TuBmmi1 npeasaraeT orpeaensitb mpo-
THUBOZIGVICTBUE TPE/BAPUTE/IBHOMY — paccrieno-
BaHUIO KaK «IeicTBHe (6esnercTBre), CUCTeMy
MeNCTBUM (AesiTe/IbHOCTD) W/IM TIOBeZeHUe ULl
(Cpyrmbl /ML), HaIlpaB/IGHHBIX Ha BOCITPEIIST-
CTBOBAHME WM IPENSTCTBYIOIMX YCTAHOB/IE-
HUIO OOBEKTMBHOM WCTHUHBI [0 YrO/IOBHOMY
fieny, peleHyio APYrux 3azaad MpeaBapUTebHO-
ro paccneaoBanus» [15, c. 18].

E.O. MockBuH muiier, uTo MPOTHBOACH-
CTBUE  TIPeABAPUTE/IBHOMY  PacC/IeI0BAHMIO
— 3TO MPOTHBOIIPABHBIE WM HHBIE [0 CBOEMY
XapakTepy AencTBusi (6e3neficTBure), KOMITICKC
[IGMCTBUM WM TIOBe[eHre NMLia (uL), Harpas-
MIeHHBIX WU CIIOCOOCTBYIONIMX CMSTMUEHUIO U
(M/M) YKIOHEHUIO BUHOBHBIX OT YrO/IOBHOM OT-
BETCTBEHHOCTY M HaKa3aHWs 3a COBEpIIeHHOe
00ILIIeCTBeHHO oracHoe AesiHve [16, c. 140].

[IpoTHBOAEHCTBUE PACKPBHITHIO U paccrie-
[IOBAHUIO TPECTYIVIeHHH B caMOM OOleM Buze
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rnoHnmaetcs P.P. PaxmatynnvHbiM Kak MpoTH-
BOIpaBHas W MHasl YMbIII/ICHHAs! esITe/TbHOCTD
MWL, 3aMHTEPeCOBAaHHBIX B BOCITPEIATCTBOBA-
HUM YCTAHOB/ICHUIO OOBEKTHBHOM MCTHHBI 10
Yro/IOBHOMY /1e/ly, Y HallpaB/IeHHast B LIe/IOM Ha
YK/IOHEHHe BUHOBHBIX OT YrO/IOBHOM ZeATe/IbHO-
CTU WY cMATYeHns HakasaHusd [19, ¢. 9; 20, c. 8].

[Tpodreccop P.C. Benkun onpenenser npo-
THBOAEHCTBUE PACC/IeIOBAHUIO KaK «YMBIIII/IeH-
Hasl 1esITe/TbHOCTD C L1e/Tbl0 BOCTIPEIATCTBOBAHHSA
PelleHHIO 3a71a4 Pacc/eIOBaHUsI U B KOHEUHOM
cueTe YCTAHOB/ICHUIO MCTHHBI IO Yro/IOBHOMY
neny [3, c. 129].

2.Y. BabaeBa cuuraer, UTO MOHATHE MPOTH-
BOICMCTBUSI YrO/IOBHOMY ITPEC/IeZI0OBAHUIO OT/IH-
YaeTcst OT MMPOTHUBOACUCTBUSA TpeABAPHUTE/IbHOMY
paccieoBaHuIo 1o cBoeMy oObeMy. CyIIHOCTb
MIPOTHMBOACHCTBUS  (BOCITPEIIATCTBOBAHMS) — 3a-
K/II0YaeTCs B CO3ZaHMM TIOMeX U Iperpaz; Mpu
OCYILECTB/ICHUN YrO/IOBHOTO Ipec/ie/IoBaHusi Ha
Kak/IOM CTaaMK Yro/IOBHOTO CYAOTIPOM3BOICTBA.
PesynbsraThl M3yueHys Yro/ioBHBIX 1e/1, hopMarii-
30BaHHOIO OIpOCa C/eoBaTesiell U MOMOIIHM-
KOB ITPOKYPOPOB, MOAIEPKUBAIONINX OOBUHEHHE
B Cy/e, a TakkKe MHTePBbIOMPOBaHHUS C/1e/10BaTe-
71erl Y MPOKYPOPOB MMOATBEPXKAAIOT, UTO BOCIIpe-
MATCTBOBAHME OCVIIECTB/SCTCS Ha BCeX CTalvsiX
Yro7ZIOBHOTO TpecnenoBaHus. [lo 1Lenomy psay
UMBIIIZIGHHBIX TTPECTYII/ICHUI T[TPOTUBOACHCTBIE
HauMHaeTCs YKe IpH KX MOArOTOBKe [2, ¢. 65].

[lo manueiM 3.Y. Babaeroi, B mpolecce
dopManM3oBaHHOIO  OMNpoca  CreA0BaTeneH,
MMPOTUBOZCUCTBHE TIpeABapHTe/IbHOMY pacc/ie-
[IOBAHUIO 3HAKOMBIMM U O/IHM3KUMH  [10403pe-
BaeMoro, OOBUHSIEMOro IIPOSB/ISETCS B Tpa-
[AVLIMOHHBIX (pOpMax M C Pas/yHOM YacCTOTOM
BCTPEUYAEMOCTH:

1) nauya nMoOXKHBIX IOKazaHui (68%);

2) HampapieHWe B pasMuHble HMHCTaHLIMU
HeoOOCHOBAHHBIX kKa100 U XoaaTancTs (68%);

3) nsMeHeHve nokasanuit (65%);

4) COKpBITHE Ce[0B U OPYAWM IPecTyIiie-
uus (52%);

5) otkas ot naum noxazanu (48%);

6) HeBbINOMHEeHYe TPeOOBaHMI C/1e10BaTe/Is
(47%);

7) KneBeta B OTHOIICGHUM C/IeI0BATE/Isl WU
nWLIa, Mpor3Boasdilero ao3HaHve (46%);

8) yHMUTOXKEHMe BelleCTBEeHHbIX /10Ka3a-
TenbctB (42%);

Ne 4 (53) » 2023
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9) meyricTBUs MO OTCTPAHEHUIO C/IeI0BATe/Isl
oT paccreaoBanus (41%);

10) moaryn cBuUmeTesei, MOTepIIeBLIEro,
3KCIIepTa B LIe/ISIX Aaul /I0XKHBIX [TOKa3aHHUM, 3a-
Kkrmoyenys (35%);

11) npuHyRAEHME 3TUX /ULl K aye /TOXKHBIX
MoKasaHWH, 3akmodenus (32%);

12) maya B3ATKY WM TIPOBOKALIMSA B3STKH
C1eIOBATeMO C Le/IbI0 BIHECEHUsS] MM He3aKOH-
HOTO pellieHrs1 Wi 6oree MSArKOro 3aKOHHOTO
pettenus (29%);

13) danbcudrikarivis nokasatenscTs (28%);

14) yrposa vy HaCUIbCTBEHHbIE CHCTBYS B
OTHOIIIGHHH C/1e/I0BaTe/Isl, MULIA, OCYIIECTB/ISIO-
IIero A03HaHue, WM yx 6mmskux (23%);

15) dhabpukaiivsa xomaTaictB 06 OCBOOOK-
neHun obsrHsemMoro (15%);

16) riocAratensCTBO Ha KU3Hb Crie10BaTe!ls,
AULa, TPOU3BOAANICIO AO3HAHHe, a PaBHO HX
6mi3kux (3%) [2, c. 120-121].

CymHocTh Mmo6oro MpPOTHUBOACHCTBUS CO-
CTOUT B YMbIIIZICHHOM (He UCK/TIOUEeHO U HeoCTO-
POXKHOM) CO3[@HWM TPEIATCTBUM MPU TIPOU3-
BO/ZCTBE TIpeABapHUTE/IbHOTO PacC/ieIoBaHUs U
CynebHOro Cr1e/ICTBUS.

C y4eTOM MpUBEICHHBIX PA3/MUUHBIX OMpe-
[efneHW Y MHEeHWUM Y4eHbIX MOKHO CKasaTb,
YTO IO/ MPOTHUBOACMCTBUEM PACKPBITHIO U pac-
C/Ie[IOBAHUIO TIPECTYIZICHWI HaMU TOHUMAeTCs
MMPOTUBOIPABHAs YMbIIIZICHHAs AeSITe/IbHOCTh
MWL, 3aMHTEPeCOBAHHBIX B BOCITPEIIATCTBOBA-
HUM YCTAHOB/ICHHIO OTHOCUTE/TbHOM WCTHHBI 10
Yro/IOBHOMY fle/ly, W HarlpaB/IeHHas, Kak Ipa-
BU/IO, Ha YK/IOHEHHEe BUHOBHBIX B COBEpIIeHHH
MPeCTYIVICHHUs! /TMLl OT Yro/IOBHOM OTBETCTBEH-
HOCTH MO0 Ha MPUB/ICYEHHe HeBUHOBHBIX /1ML
K Yro/IOBHOM OTBETCTBEHHOCTH.

Ha ceroansiuHuii eHb OAHa U3 aKTYa/IbHBIX
npobneM — 310 npobneMa KadecTtBa U apdek-
THUBHOCTU PacC/ieIoBaHUs MPECTYIVIeHHH, B CBS-
34 C UeM Y roCyaapCTBa AO/MKHO ObITh MOIIHOE
opyave B BHAE YroZIOBHO-TIPABOBOIO 3allpera
OIpe/le/IeHHOrO TI0Be/IeHUs /MoAeH, IMPOTHBO-
[IeHCTBYIOIIErO PACKPBITHIO U PACC/IeA0BAHUIO
MPeCTYI/IeHNUH, 3aTPYAHSIONIEro YCTaHOB/ICH e
HICTHHBI TI0 Yro/IoBHBIM AenaM. M Toraa wctvHa
OyaeT I0CTUraThCs yallle, YeM ceruac U rnocpe/-
CTBOM MEHbIIMX 3aTparT.

KonmuectBo 3aperucTprpoBaHHbIX B [TOC/EI-
HYe TObl MPeCTYI/IeHWH ITPOTUB MPABOCYIMS,



COBepIIeHHbIX B OTHOIIGHHH YCTAHOB/ICHHOTO
MopsiZIka MPOU3BOACTBA  IPeABAPHTE/IBHOTO
paccnenoBaHysi, HEBeIUKO.

Kaxawirt roa B Poccun pervctpupyiorces mo-
psiaka 12-13 ThIC. MpecTyr/ieHuit poTHB Mpa-
BOCYIMSI, a OCYXKIAIOTCA OKO/IO 6-7 ThIC. yerno-
Bek [21, c. 446].

B T0 e Bpems naHHbIe KPUMHUHO/TOTHUECKUX
MCCIeIOBAHMM CBUICTE/TbCTBYIOT, UTO TOAAB/IS-
IOLIAsi YACTb STHX MPECTYIVICHHM He BhISAB/SIOT-
Ccs, a IMLIA, VX COBEPLIMBILKME, He TIPUB/ICKAIOTCS
K Yro/IOBHOM OTBETCTBEHHOCTH [4].

3HaAuUMMOCTb  OOIIECTBEHHBIX ~OTHOIIEHWH,
BO3HUKAIOIIMX TIPY OTIIPAB/ICHUM TIPABOCYIMS,
06YC/10BMNBaeT HEOOXOANUMOCTb UX OXPaHbl Yro-
MTOBHO-TIPABOBBLIMU Cpe/ICTBaMU. B cBs3u ¢ 3THM
ABTOD BblZe/IseT BU/IbI [IOBE/IeHHS], IPOTUBO/ICH-
CTBYIOIIME PACKPBITUIO M PAaCC/IeI0BAHMIO Mpe-
CTYI/ICHHH, KaK IPeayCMOTPEHHbIe Yro/I0OBHBIM
3akoHoM (ct. 303, 304, 306-311, 316 VK), Tak
M He Hallle[lliMe 3aKOHOZATe/bHOrO 3aKperiie-
HUsI, HO BCTPeYalolIecs: B MPAKTHUECKON /1es-
TeNbHOCTU TTPABOOXPAHHTE/IbHBIX OPraHoOB He-
MPECTYIHBIEe BHABI — COKPBITHE PECTYI/ICHUS,
COKPBITHE TIPECTYITHHKA, YK/AOHEHWe OT Cr1ef-
CTBUS M Cyda, CAMOOTOBOP, OrOBOD 3aBeAOMO
HEBUHOBHOIO, HHCLICHUPOBKY.

O6o0061as U31oxKeHHOe, MOXKHO COPMY-
MUPOBaTh TIOHATHE HOPM, COAEHCTBYIOLIMX
PACKPBITUIO U PACC/IeIOBAHUIO TTPECTYI/ICHHH.
OTO COBOKYITHOCTh YrO/IOBHO-TIPABOBBLIX HOPM,

Teopus v mpakTHKa
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conepxatrxcsa B Obmert 1 OcobeHHO!M YacTax
Yro/IOBHOTO 3aKOHA, KOTOPbIe HarpaB/IeHbl Ha
COZICHMCTBHE PACKPBITUIO U PACCIe0BaHUIO Mpe-
CTYI/IGHMM TyTeM YCTAHOB/ICHHS YrOZIOBHOM
OTBETCTBEHHOCTH 3a BOCIIPENSTCTBOBAHUE MX
PACKPBITUIO U PACC/IeIOBAHUIO TTPECTYI/ICHHH,
OCBOBOKAEHHE OT Yro/IOBHOM OTBETCTBEHHOCTH
6o cMArdeHWe HakasaHud (12, c. 16].

YroNnoBHbIN 3aKOH MCIIO/NB3YeT HHTepPeCh
MWL, COBEpLIMBIIMX I[IPeCTyIZIeHHe, a TaKkKe
MNLL, TIPUKOCHOBEHHBIX K TPeCTYIIZICHUIO, B Ka-
YyecTBe pbluara pery/1MpoBaHUsi OOIIECTBEeHHbBIX
OTHoIeHHH. B HacTosiiee BpeMsi TepMUH «CTH-
MY/TMPOBaHKe» YMNOTPeO/IseTcss B Pas/IMuHBIX
aCrekTax M BOIIPOC O CTUMY/IMPOBAHMM COLIM-
afbHO T10/Ie3HOTO TIOBEICHUS! SIB/ISICTCS I0BO/Ib-
HO AMCKyccHMOHHBIM [22, c. 483-493; 23, c.
168-188; 9, c. 70-92].

He BpaBasich B AMCKYCCHIO, 3aTparBaroILyio
BOITPOCHI CTUMY/IMPOBaHKs, OyeM UCXOAUTh U3
TO/IOKEHUsI O TOM, UTO B OCHOBE CTUMY/IMPOBA-
HUSI /IeXKUT YueT MOTPeOHOCTEH U WHTEepPEcOB.
OTH MHTepechl BhIPAXKAIOT CTPEM/IeHHe /ML,
KOTOPBIM a/IpeCOBaHO IMPABOBOE ITpeAr1caHue,
r3bexkaTh Yro/IOBHOM OTBETCTBEHHOCTU /MO0
CMSIMUMTh HaKa3aHWe. YK/IOHEHUIO OT C/1eICTBUS
Y cyaa, MPOTHUBOACHCTBUIO PACKPBHITUIO M pac-
C/1eIOBAHUIO TTPECTYIVICHUs 3aKOHOAATe/b TTPO-
THUBOIOCTAB/ISeT BO3MOXKHOCTb  HACTYI/ICHHUS
HeraTMBHBIX MOC/Ie/ICTBUM U CO3/1aeT TeM CaMbIM
anbTepHATHBY B BEIOOPE MOBEACHMUS.
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